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1.ITonsTHe cy0beKTA YroJI0BHOIO IPABOHAPYILIEHHS M €r0 NPU3HAKHU

CyOBeKT yrojoBHOTO MPAaBOHAPYIICHUS SBISETCS OJHUM M3 O0S3aTENBHBIX AJIEMEHTOB COCTaBa
MPECTYIUIeHNUs, 0€3 KOTOPOTO HE MOXET HACTYIHTh YTrOJOBHAsI OTBETCTBEHHOCTb.

VYT0JI0BHO-TIPAaBOBBIC IPU3HAKH CYOBEKTa YrOJOBHOTO MPABOHAPYIICHHUS 3aKperuieHs! B 4. 1 cT. 15
VYK PK: «yrosoBHOI OTBETCTBEHHOCTH IOJUIEKUT TOJIBKO BMEHsieMOe (PM3MYECKOE JIMLO, JAOCTUTILIEe
BO3PAacTa, yCTAaHOBJICHHOT0 HacToAMM Konekcomy».

JIOKTpUHaJIbHOE oONpeeieHue CyObeKTa NpPeCcTYIUIGHUS M 3aKOHOJATENIbHO 3aKpeIUICeHHbIE
MPU3HAKU [TPAKTUYECKH COBMAJIAOT, U B 000MX Cllyyasix 00s3aTelbHO CChUIKA UIET Ha TPH €ro MpHU3HaKa:
BMEHSEMOCTb, (PU3NIECKOE JIUIIO, JTOCTUTTIIEE OIPEACTICHHOTO 3aKOHOM BO3PacTa.

OpgauM u3 oOmMX 00sA3aTENbHBIX IPU3HAKOB CYObEKTa MPECTYIJICHUS SBISETCS TO, 4YTO
OOIIIECTBEHHO OMAcCHOE M MPOTHBOIPABHOE JESIHUE MOXET COBEPIIUTH TOJIBKO (H3UUECKOE JHIIO, T.C.
YeJI0BEK.

CyOBEeKT yrojOBHOTO IpaBOHAPYIIEHUs W JIMYHOCTh HPECTYHNHHMKAa — 3TO B3aUMOCBS3aHHBIE
MOHATUS, TaK KAaK HEJIb3sl aHAJIM3UPOBATh JINYHOCTh MPECTYIHUKA B OTPBIBE OT CyOBbEKTa MPECTYIUICHUS,
u HaoOopor. Ho B TO ke BpeMms ciefyeT pas3iuyarb, YTO CYOBEKT NPECTYIUIEHUS - 3TO YIOJOBHO-
IIPAaBOBOE MOHATHUE, A JIMYHOCTh MPECTYIHUKA €CTh KPUMHHOJIOTHYECKOe MOoHATHE. Eciu cooTHECTH 3TH
7IBA TOHATHUS MO 00BEMYy, TO, KOHEYHO, JUYHOCTh IPECTYMHUKAa HAMHOIO IIHpE, 4YeM CYOBEKT
MIPECTYIUIEHNUs, TO3TOMY O0Jiee OAPOOHO TMYHOCTh MPECTYIMHUKA U3Y4aeTCs B KPUMUHOJIOTHH.

Bmecre ¢ TeM oOTHenbHbIE KadecTBa, MPU3HAKK JIMYHOCTH MPECTYNHUKA, TAKXKE HMEIOT
CYLIECTBEHHOE YTOJIOBHO-TIpaBoBoe 3HaueHue. Hampumep, B cr.cT. 53, 54 YK mnpenycmorpeHsl
00CTOSTENBCTBA, CMATYAIOIINE U OTSATYaOIINe YTOJOBHYIO OTBETCTBEHHOCTb.

Vcxons U3 BBIIEU3I0KEHHOTO MOXHO JIaTh cieaytomiee onpezeneHue. CyobeKToM MpecTyIUIeHus
MOJKET OBbITh MPU3HAHO BMEHsieMOe (PU3NYECKOE JIUL0, IOCTUTIIIEE OMPEeIEHHOIO BO3pacTa, ¢ KOTOPOro
HACTyMaeT YyrojoBHAas OTBETCTBEHHOCTb, NPHU YCIOBUHU, YTO OH COBEPIIMI BHHOBHOE OOIIECTBEHHO-
ornacHoe JesHus (neiicTBue WM Oe3lefCTBHE), 3alpelIeHHOE YroJOBHBIM 3aKOHOM IOJI YIpo30i
HaKa3aHMsL.

2. BMeHsieMoCTh, KaK OIMH U3 MPU3HAKOB CY0ObEKTa YIOJ0BHOT0 NPABOHAPYIIEHUS

OO0s13aTeNIbHBIM TPU3HAKOM CYOBEKTa MPECTYIJICHUS SBISIETCS €ro BMEHSEMOCTb B MOMEHT
COBEpIICHUSI OOIIECTBEHHO OMACHOTO U YIOJIOBHO HAKa3yeMOro JIeSHUS.

BMeHsieMoCTh cnenyeT paccMaTpuBaTh Kak B Y3KOM, TaK M B IIMPOKOM CMbIcie. B y3kom cMeicie,
KaK YTrOJIOBHO-IIPAaBOBOW IMpPH3HAK COCTaBa NMPECTYIUIEHUS, KaK CyOBbEKTHBHYIO HPEANOCHUIKY BHHBI U
YTOJIOBHOM OTBETCTBEHHOCTU. B HIMPOKOM CMBICJIE 3TOr0 MHOTOTPAHHOIO MOHSTHUS WU, KaK OJAWH U3 €r0
aCIEeKTOB, IOPUAMYECKUHA IPU3HAK JIMYHOCTH NPECTYNHHMKA, BMEHSIEMOCTb €CThb KaK KpUTEpUi
OTrpaHUYEHUS] BUHOBHOT'O U MPECTYITHOTO MOBEJEHUS OT COBEPIICHHBIX 0€3 BUHBI JIETHUH.

Takum o00pa3om, HCXOAs U3 BBIIIEU3JIOKEHHOTO, II0JI BMEHSEMOCTBIO CJEIyeT IMOHHUMAaTh
CIIOCOOHOCTh JIMIIAa OCO3HAaBaTh OOIIECTBEHHYIO OMACHOCTh JesHUs (ACHCTBHME WM Oe3eicTBHE) U
PYKOBOJUTH UMH — CJIEZIOBATEIbHO, HECTU YTOJIOBHYIO OTBETCTBEHHOCTD 332 COBEPIICHHOE IPECTYILIICHHUE.
ITonsiTHE HEBMEHSIEMOCTH H €e KpUTepHH



HeBMeHsieMOCTh — CIIOKHAasE ¥ MHOTOTpaHHas MpoOiiemMa, KOTopas 3aHUMAaeT 0co0oe MecTO B
JTOJIOBHOM TIpaBe, TaK KaK OHA TECHO CBS3aHA C KATErOpHsIMH «BMEHSEMOCTHY», «OTpaHUYCHHAS
BMEHSIEMOCTbhY, «HEHAKa3yeMOCTh MCUXHUYECKU OOJNBHBIX», a TAKXKE C HE TOCTABICHHEM COJIESHHOTO B
BHUHY, UCKJIIIOYCHUEM YTOJOBHOW OTBETCTBEHHOCTH B OTHOILICHWU HEBMEHSEMBIX JIUI], BO3MOXKHOCTHIO
Ha3HAYCHHS ¥ MPUMCHCHHS PUHYIUTEIBHBIX MEP MEIUIIMHCKOTO XapaKTepa K TAKUM JIUIaM.

Yacte 1 c1. 16 YK comepxuT onpeaeneHue MOHATHS HEBMEHIEMOCTH: «He MoiexuT yrojloBHOM
OTBETCTBEHHOCTH JIMII0, KOTOPOE€ BO BpPEMsS COBEPIICHHUS OOIIECTBEHHO OIACHOTO JICSHUS,
MPEAYCMOTPEHHOTO HacTosimuM Kopekcom, HaXOAMI0Ch B COCTOSSHUHA HEBMEHSIEMOCTH, TO €CTh HE MOTJIO
0CO3HaBaTh (PaKTUYECKUH XapaKTep M OOIIECTBEHHYIO OIACHOCTh CBOMX NEUCTBHH (O€3/1eHCTBHS) WU
PYKOBOJUTh UMM BCJICICTBUE XPOHHUYECKOTO MCUXUYECKOTO 3a00JICBaHMS, BPEMEHHOTO TCHXUYECKOTO
paccTpoiicTBa, C1ab0yMUs UITH UHOTO OOJIE3HEHHOTO COCTOSTHUS TICHXUKI.

HeBmeHsieMOCTh B OCHOBE CBOEWM XapaKTEpU3yeTCsl JBYMSI KPUTEPHUSIMHU: MEAUIIMHCKAM
(6MOJOTUYECKUM) U FOPUTUYECKUM (TICUXOJIOTHUECKUM).

MenuiuHCKUI KpUTEpUM 3aKJII0YaeTcss B HAIMYMM Yy JIMIA TICUXHYECKOTO PacCTpOMCTBA.
IOpunnueckuii kputepuil ompeaesser CHOCOOHOCTh JIMIIa OCO3HaBaTh (PAaKTHUECKHH XapakTep u
OOIIECTBEHHYIO OMACHOCTh CBOMX JAeicTBui (Oe3aeiicTBus) MO0 pyKOBOAUTH UMH. [[1s1 TOro, 4ToObI
JUI0 TPU3HATH HEBMEHSIEMBIM, CYIy HEOOXOIMMO Haluyhe OOOMX KPUTEPUEB, MPHU TOM HA MOMEHT
COBEpIICHUS] OOIIECTBEHHO OMAacHOTO JesHusd. l[loueMy HEZOCTaTOYHO YCTAHOBJIEHUE OJHOTO
MEAUIIMHCKOTO KpuTepus. [Ipu OOJBIIMHCTBE IMCUXWUYECKHX PACCTPOMCTB MPOUCXOAWT YITYYIICHUE
TICUXHYECKOTO 3JI0POBBsI OOJBHOIO, TaK Ha3blBaeMasi PEMHCCHS W OOJIC3HW UMEIOT Pa3HbIC CTCIICHH
TSKECTH.

CymHOCTh MEIUIIMHCKOTO (OMOJIOrMYECKOr0) KPUTEpUsS PACKPBIBACTCS HUCXOAS U3 TOJOKEHUMN
HAyKH MICUXUATPUH.

B yronoBHOM mpaBe HCHONB3YIOTCS TOJBKO OTIENbHBIC AacleKThl MOHATHS HEBMEHSEMOCTH.
MeauIMHCKUM KPUTEpPHU 3aKII04aeTcs B HAIUYUHU Y JIMIA NCUXMYECKOTO PACCTPOICTBA WU HHOTO
00se3HeHHOro cocTosiHUS NcuXuku. Y. 1 cT. 16 ycraHaBnuBaeT yeThlpe MpU3HAKA paccMaTpUBAEMOIO
KpUTEpHs, a UMEHHO HAJIMYWE y JIUIA:

a) XpOHUYECKOTO TICUXMUECKOTO 3a00JIEBAHMS;

0) BpEMEHHOI'0 ICUXUYECKOTO PacCTPONCTBA;

B) cmaboymus;

T') HTHOT'O 0OJIC3HEHHOTO COCTOSHUS TICHXUKH.

XpoHHYeckoe TMcuxudeckoe 3a00JIeBaHME SBISETCS CIEACTBUEM TPYTHOM3ICUUMBIX ITYIIEBHBIX
0ose3Hell, KOTOpble XapaKTepU3YIOTCS [UIMTETIbHBIM TPOTEKAaHWEM U UMEIOT TEHICHIMI0 K
MPOrPECCUPOBAHUIO, TPAKTUUYECKH OHU HeusNednMbl. JlaHHbIe 3a0o0feBaHUs OBIBAIOT BHYTPEHHETO WU
BHEIIHETO MpoucxoxaeHus. K 3a0osieBaHHMsIM BHYTPEHHETO XapakTepa OTHOCATCA: MIU30(peHus,
SMUJIETICUSI, MaHUAKaJIbHO-JEMPECCUBHBIN Ticuxo3 u JAp. K 3a0oseBaHusiM BHEIIHETO XapakTepa
OTHOCATCSI TaKHe TCHUXWYECKHe 3a00JIeBaHUs, B MPOUCXOXKIECHHU KOTOPHIX OOJBIIYID POJIb WUTPAOT
BHemHUE (akTophl. Hampumep, 3T0O CBSI3aHO ¢ TpaBMaMu TOJIOBHOTO MO3Ta, OCJIOKHEHHUS Ha MO3T TIOCIIe
MEPEHECEHHOro CuuInca u T.J1.

BpeMenHoe ncuxmueckoe pacCTpOMCTBO MPOTEKAET MO THUILY, «KOPOTKOTO 3aMbIKAHMS», T.€. Ha
HEKOTOpO€ BpeMs (MUHYTHI, Yachl, THU, HEACTU WJIM MECAIbI) TMCHUXUYECKH 3J0POBOE JHUII0 MOXKET
HaxOJIUThCSI B COCTOSIHUU TCUXUYECKOTO PACCTPOMCTBA, OJHAKO, €CIU TaKO€ JIMIIO COOTBETCTBYIOLIUM
00pa3oM TMOJBEPTHYTH JICYCHUIO, TO ITO JIUIIO MOXET BBI3AOPOBETh. TaKUMH COCTOSIHUSIMU SIBJISTFOTCSI:
MaTOJIOTHYECKOE OMbSIHEHUE, TATOJOTUIECKU adeKT, T.e. pacCTPOMCTBO TICUXUKHU, BRI3BAHHOE TSHKKUM
JYIIEBHBIM MOTPSICEHUEM, AIKOTOJIbHBIC, HAPKOTHIECKUE U TICUXOTPOITHBIC TICUXO3bI.



CnabGoymue TpOSIBISIETCS B CTOMKOM CHIKEHMHM HMHTEIUICKTYAJIbHOW aedatenbHocTH. Craboymue
MOXET OBITh BPOXKACHHBIM (osuroppenus) aubo mpuodpereHHbIM (nemeHius). OnmuroppeHus B CBOIO
oyepenb ACTUTCA Ha TPU TPYINIBL TsDKENas — WIAUOTHS, CPEIHSIsI — HWMOCUMJIBHOCTb, JIETKas —
nebmnbHOCTh Tspkenas ¢popma ciiaboymus MPaKTUYECKH HE BCTPEYAeTCsl B CyA€OHOM MpaKTHKE, TOTOMY
YTO MJAUOTHI COBepuIeHHO OecriomouHbl. CpenHss ¢opma ciaaboymusi, T.e. MUMOELMIBI, €CIUM OHHU
TAaKOBBIMU IPU3HAHbI, MOT'YT ObITh IPU3HAHBI BMEHAEMBIMHU.

IIpobnemMbl HEBMEHSEMOCTH BCTAlOT IpU Jerko ¢opme cinaboymus — aebuibHOcTH. Jluma,
CTpajarouie AeOMIbHOCTBIO NPU COBEPILIEHUH OTIENbHBIX NPECTYyIUIeHUH (yOMiicTBO, M3HACUIIOBAaHUE,
pa30oil U T.A.), MOTYT OBbITb NPU3HAHBl BMEHSEMBIMH, B TO K€ BpPEMs IIPU COBEPIICHUH UMM TAKHX
NPECTYIUIGHUH KaK TOCYJapCTBEHHas H3MEHa, IOAJOr JOKYMEHTOB W JIp. HMX MOTYT TPU3HAThH
HEBMEHSIEMbIMH.

WubiMu 60JI€3HEHHBIMU COCTOSIHUSIMU TICUXMKH SIBJISIOTCS BCE Apyrue 3a0ojieBaHMs, KOTOpPBIE HE
BOIIUTM IO/ NMPHU3HAKU BBILICTIEPEUUCICHHBIX TpeX rpyni. K HUM cieayeT OTHEeCTH TsDKKHE (DOpMBI
ncuxonarud. HeBMeHsieMbIMU MOTYT OBITh IPHU3HAHBI TOJBKO IIyOOKO HNCHXONATUYECKHUE JTHUYHOCTH C
OpelloBbIMU OTKJIOHEHUSIMM, a TaKXe JIMIa, IOJIy4yUBIINE ICUXUYECKHE pPAaCcCTPOICTBAa BCIEICTBUE
3a0oseBaHus: OpPIOMIHBIM TU(OM, TsKeloi (opMoii Oosle3HH BHYTPEHHUX OpraHoB U 1p. Bcerna, korna
nepes CyJloM BO3HUKAET BOIPOC O NMCUXUYECKOH HEMOJHOLEHHOCTH MOJCYAUMOro, B 003aHHOCTb CyJla
BXOJIUT IIOJIyUEHUE 3aKJIIOUEHHUs CyAeOHO-IICUXuaTpuyecko skcneptusbl. Obnagas crenualibHbIMU
MO3HAHUSAMHU B STOW OOJIACTH HSKCHEPTHI-TICHXUATPBI JAIOT 3aKIIOYCHHE O HAJIMYUU WM OTCYTCTBUHU
IICUXMYECKOT0 paccTpoiicTBa y oOcienyemoro. s Mpu3HAaHUS JIMLA HEBMEHSEMbBIM CYZAbs, IIOMUMO
MEIUIUHCKOTO, 00s53aH YCTaHOBHUTH IOPUIUYECKUN KPUTEPUH HEBMEHSEMOCTH, KOTODBIM COriacHo .l
ct.16 YK 3axitouaercs B TOM, 4TO JIULO HE MOIJIO OCO3HABaTh (PAKTUUYECKUI XapaKkTep U 0OLIECTBEHHYIO
OMACHOCTh CBOUX JeHCTBUIl (Oe3aeiicTBus) (MHTEIUIEKTyalbHbIi MOMEHT) JHOO PYKOBOJUTH CBOUMU
HOCTYyINKaMu (BOJIEBOM MOMEHT). JIulo, cTpajaroliee ICUXUYECKUM pacCTPOUCTBOM, Kak ObLIO yKa3aHo,
JMIIEHO CHOCOOHOCTH OCO3HaBaTh XapaKTep CBOEro JEAHUS M OJHOBPEMEHHO TAaKKe JIMILIEHO
CIOCOOHOCTH PYKOBOJIUTH UM.BO3MOKHBI ciiyyau, Korja UMEIOTcsl 00JI€3HEHHbIE UMITYJIbCHBIE BJICUEHHUS
U IIPU 3TOM MMEETCS MHTEIJIEKTYyalbHbIM IOpUINYECKUM MPU3HAK, T.€. JINLO OCO3HAET XapaKTep CBOEro
NENCTBHs, OJHAKO OTCYTCTBYET BOJIEBOM INpu3HaK. [IpuMepamum TakuMxX OTKIOHEHUN B IICUXHKE MOTYT
CIIY’)KUTb: KJIENTOMaHus, MUPOMaHUs U JpaMoMaHus. B 1enoMm, Takue nuia 0CO3HaIOT OOIIECTBEHHYIO
OINAaCHOCTh CBOMX JI€HCTBMH, HO HE CIIOCOOHBI PYKOBOJIUTH MUMHU. Eciu OOIIECTBEHHO OMacHOe AesHue
COBEPIIEHO B COCTOSHUM HEBMEHSIEMOCTH, TaKO€ JIMII0 HE MOXeT ObIThb MPHUBIEYEHO K YrOJOBHOM
OTBETCTBEHHOCTH M HaKa3aHMIO, TaK KaK OHO HE sBJIAETCS CyOBbeKTOM mnpectymieHus. CoriacHo 4. 2 CT.
16 VK k nuiy, npu3HaHHOMY HEBMEHSEMbIM, CYyJJOM MOTYT OBbITh MPUMEHEHBI MPUHYIUTEIbHBIE MEPHI
MEIULMHCKOTO XapakTepa, npeaycMoTpenHnsle B pasznene VI VK.

3. Yro/10BHasl 0TBETCTBEHHOCTD JIMI ¢ MCUXHYECKUMH PAacCTPOIiCTBAMH, He HCKIIOYAIOIIUMHU
BMeHsiemocTu (cT. 17 YK PK)Yacte 1 ct. 17 mpenycmaTpuBaer, 4To BMEHSEMOE JIUIIO, KOTOPOE BO
BpEMSI COBEpUICHHS] NPECTYIUIEHUS B CUJy ICHXHYECKOIO paccTpoiicTBa HE MOIJIO B IOJIHOM Mepe
0CO3HaBaTh (paKTHUECKUH XapaKTep U OOLIECTBEHHYIO OMACHOCTh CBOMX JeHcTBUil (Oe3neicTBus) MO0
PYKOBOJIUTh UMM, TOAJEKUT YrOJOBHOM OTBETCTBEHHOCTH. JlaHHas HopMa B  YTOJIOBHOM
3akoHojaTenbcTBe PK Ha ceronusAmHuil eHp ABIseTCs OHON U3 MPoOsIeMHBIX. BO-TIepBhIX, 3TO CBSI3aHO
C MNPOTHUBOPEYUBBIMU CYKICHHUSMU B OTHOIIEHUH HauOoJiee BaXKHBIX MOJOXKEHUH, KacaloUIUXCs
BMEHSEMOCTH, €€ CTeleHeH M MpHU3HAKOB. BO-BTOPBIX, CI0KHOE COOTHOUIEHHE YTrOJOBHO-TIPABOBBIX
KAaTeropuil «BMEHSAEMOCTb», «OIpaHHYEHHAss BMEHSIEMOCTb» M «HEBMEHSEMOCTb». B-TpeTbux,
COOTHOIIEHHE «BMEHSEMOCTH C BUHOM» U T.1I.



B ropuanueckoil nMTeparype OTBETCTBEHHOCTb JIMI[ C TIICMXMYECKUMHU pPacCTPOMCTBAMU HE
HCKJIIOYAIOIIMMKM BMEHSEMOCTH, OJHU ONPENENSIOT KaK «OrpaHUYEHHAass BMEHSEMOCTb», OPYIHe Kak
«YMEHBIIEHHYIO BMEHSAEMOCTbY.

OrpaHudeHHas BMEHSIEMOCTb — 3TO Pa3HOBUHOCTb BMEHSIEMOCTH, KOTOpask OTJIMYAETCS OT IOJIHOU
BMEHSEMOCTH TEM, YTO OIPAaHUYECHHO BMEHSIEMOE JIMIO HE MOJIHOCTBIO OTAAET OTYET B CBOUX JACHCTBUSAX
U HE MOXET MMM IIOJHOCTBIO PYKOBOAMTH BO BpEMs COBEPIICHHs IPECTYIUICHUS, TaK KaK HMMEET
IICUXUYECKOE PACCTPOMCTBO, OIPAaHUYMBAIOIIEE €0 HHTEIUIEKTYaJIbHO-BOJIEBBIE  BO3MOKHOCTH.
OrpanuveHHas BMEHSIEMOCTb HE JOJDKHA pPacCMaTpUBaThCS KaK 4YacTbh BMEHSEMOCTH, IIOTOMY 4TO
OTJIMYAETCs OT Hee KAaYECTBEHHO U KOJMYECTBEHHO B CBOEH OMOJIOrMUECKOW OCHOBE, XOTS HOPUAMYECKH
UMEEeT C Held MHOro oOmiero. JTOT BHUJ BMEHSIEMOCTH HE SBJIETCS €€ 4acTbl0 TOYHO TaKXKe, Kak
IICUXUYECKOE PACCTPOUCTBO HE SIBIISIETCS YACTHIO IICUXUYECKOTO 310POBbSI.

BMeHseMOCTh HIIa ¢ TICUXHUYECKUM PACCTPOMCTBOM M BMEHSEMOCTh 0€3 HEro Mo OTHOLICHHIO K
YTOJIOBHOI OTBETCTBEHHOCTH HOPUINYECKM PaBHO3HAUHBI, TAK KAK CyOBEKTHI B TOM U JPYIrOM Cilydasix
HoJyIekaT OTBETCTBEHHOCTH. OHAKO CIOCOOHOCTh CyOBEKTa JIeHCTBOBAaTh OCO3HAHHO U CIIOCOOHOCTH
PYKOBOIUTH CBOMMH JICHCTBUSMH B CIy4asX IOJHOW M YMEHBIIEHHON BMEHSEMOCTH HEOIMHAKOBBHL. B
3TOM CBA3M 3aKOHOJATENb HpPEIycMaTpuBaeT HEOOXOIUMOCTb y4yeTa 3TOro OOCTOATENbCTBA IPU
HazHaueHuM HakazaHusd. CormacHo YK mcuxumdeckoe paccTpoWCTBO, HE MCKIIIOYAIOLIEE BMEHSAEMOCTH,
YUUTBIBAETCS CYZIOM IPY Ha3HAYEHWH HaKa3aHMs KaK CMsrdaromiee 0OCTOSATEIBCTBO M MOXKET CIIY)KUTh
OCHOBAHUEM /ISl HA3HAYECHUS IPUHYAUTEIbHBIX MEP MEAUIIMHCKOTO XapaKTepa.

OrpaHuueHHas BMEHSEMOCTb UMEET J1Ba KPUTEPUS MEIULMHCKUN U IOpUANYECKUNA. MeTuuHCKui
B 3aKOHE 0003HAu€H KaK NCUXHYECKOE PacCTPONCTBO, HE HCKIoUarouiee BMeHsieMocTu. FOpuanueckuit
KPUTEPUH COJEPKUT TAK)KE€ MHTEIUIEKTyalbHBbIH M BOJIEBOM MOMEHTBHI. B 3aKkOHE HMHTEIUIEKTyalbHBIN
MOMEHT O0O3Ha4yeH, TeM, YTO JIMLO HE MOIJIO B IOJHON Mepe OCO3HaBaTh (PaKTUUECKUN XapakTep U
OOIIECTBEHHYIO OITACHOCTb CBOMX JEHCTBHH (0e3/1eiicTBUA), BOIEBOI — B MOJIHOM Mepe PyKOBOJIUTH UMHU.

4.Bo3pacT KaKk OJAMH U3 00X MPU3HAKOB Cy0beKTAa NMpecTyIJIeHUsI

Bo3pact Hapsiigy ¢ BMEHSEMOCTBIO SBISIETCSA OJHUM W3 OOIIMX YCJIOBHM  YTOJOBHOM
OTBETCTBEHHOCTH.

B yronoBHOM 3akOHO/ATENbCTBE M B IOPUIMYECKON JHUTEpaType BO3PACT, KaK MPU3HAK CyOBEKTa
MIpeCTyIUIeHUsT 0003HauaeTcsl pa3IMUHBIMU CIIOBOCOYeTaHUsMU. Hampumep: «Bo3pacT yCTaHOBJIEHHBIN
HactosmuM  Konexkcom» (u. 1 cr. 15 YK PK), «Bo3pact, ¢ KOTOpOro HacTymaeT YroJoBHas
otBeTcTBeHHOCTh» (cT. 15 VK PK), «He nocTurmmx Bo3pacTa, ¢ KOTOPOTO HACTYNaeT YroJIOBHas
0TBEeTCTBEHHOCTH» (1. «a» 4. 1 c1. 55 YK PK), «B Bo3pacte no uerbipHagnatu jet» (4. 1 cr. 72 YK),
«IOCTUTIIMM BOCEMHaAnaTuiaeTHero sospacta» (4. 1 ct. 132 YK PK) u T.x1.

CrnoBocoueTaHue  «BO3pacT, YCTAaHOBIEHHBIM  HacTtosmMM  KoaekcoMm»,  MCHOIB3YyeTCs
3aKOHOAATeNeM g O0O3HaueHUs OOILEro YCJIOBHUS YrOJOBHOMW OTBETCTBEHHOCTH, KOTOPOE B CBOIO
ouepenb KoHKperusupyercs B cT. 15 YK PK, xapakrepusyromeli BO3pacTHbIE KPUTEPUHM HACTYIUICHUS
YTOJIOBHON OTBETCTBEHHOCTH: 16 ner — mo oOmiemy mnpaBuny (4. 1 cr. 15 VK PK) u 14 ner B
COOTBETCTBHHM C 3aKOHOJIATEJIbHBIM IIE€peYyHEM, KOTOPbIM BKIIOYaeT B ceOsl JABaalaTh OJWH BHJ
npecrymieHni (4. 2 cr. 15 YK PK).

IIpu OTCYTCTBUHM JOKYMEHTOB, IOJATBEPXKAAIOLIMX BO3PACT, MO0 MpHU HATUYUU COMHEHHMH B
JOCTOBEPHOCTH 3THUX JAOKYMEHTOB, HEOOXOJIUMO B COOTBETCTBMHU B MYHKTOM 2 cTaThbu 241 YTOIOBHO-
nporeccyanbHoro Konekca Pecnybnuku Kaszaxcran Ha3HauMTh 3KcnepTH3y. B Takux ciaydasx aHeMm
POXKJIEHHSI CUMTAETCS MOCIEAHUN JI€Hb TOTO r0jAa, KOTOPBIM Ha3BaH sKkcrepramu. llpu ompenenenun
SKCIIEPTaMU BO3pacTa MUHUMAJIbHBIM M MAaKCHUMAaJIbHBIM KOJIMYECTBO JIeT (Hampumep oT 14 no 15 ner),

CJICOAYCT HCXOJUTH U3 IpeajIaracMmoro 3KCHepTH30ﬁ MHWHHUMAJIBHOI'O BO3pacTa.

5.CnenuajbHblii Cy0ObeKT YTrOJOBHOTO NPaBOHAPYIIEHHWNA, €ro KJjaccupuKamus H
3HayeHue. Bompoc 00 OTBEeTCTBEHHOCTH CyOBEKTa  YroOJIOBHOTO TpPaBOHAPYIICHHS,
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oONagaroIero eme JOIMOJHHUTEILHBIMM IIpU3HAKaMH, BO3HUKAeT, Korga 0Oe3 YCTaHOBJICHHUS
cIelHalbHBIX NPU3HAKOB, JUIO HEJb3S NPUBJIEYb K YrOJOBHOM OTBETCTBEHHOCTH. /[OBOJBHO
3HAYHUTEJbHOE KOoauuecTBO cratell Ocobennoi yactu YK mMMeeT yka3zaHHsa Ha JOIOJHHUTEILHBIE
MIpHU3HAaKU cyObeKTa mpecTymieHna. O0mue nNpu3Haku cyObeKTa IPECTYIIEHNS HE YKa3bIBAIOTCS
B nucno3unugax HopM OcoOeHHoM yactu YK, 111 ycTaHOBIEHHUS UX HEOOXOAUMO O0OpPaTUTHCS K
cratbsdM QOOmEd dYacTH, KOTOpPBIE, KaK H3BECTHO, BBIMOIHIIOT POJb THIOTE3Bl YIrOJIOBHO-
npaBoBbEIX HOpM OcoOeHHON 4YacTu. JlONMOJHUTEIbHBIE IPHU3HAKH, XapaKTEPU3YIOIHME CYOBEKT
MIPECTYIJIEHNA, OOBIYHO YCTAHABIMBAIOTCA W3 aHAlIW3a OHCIO3MIMHU CTaTell OCOOECHHOM 4YacTwH,
TaK)X€ OHHU BBIJICIAIOTCS B OTJCIbHBIC TJaBBI, cCO3JaBas TEM CaMBIM IeJbie CHCTEMBLI HOPM.
Hamnpumep, rtmaBa 15. KoppyninuoHHble W HHBIE IIPECTYIIIEHHS NPOTHB HHTEPECOB
roCyJapCTBEHHOM CHIYKOBI M TOCYIapCTBEHHOTO yIpaBieHusd U TaaBa 18. BowuHckue
IIPECTYIJICHHS. JlomomHUTENEHBIC MIpH3HAKU cyobekTa MIPECTYIICHHS MOJKHO
KiIacCHGHUIUPOBATE IO Pa3IMYHBIM OCHOBAaHUSIM. B IOpHIHYECKOH IHUTEpAType HMEETCS DAL
TaKuX KjaaccuUKaIuu.

1. [IlpusHaku, XapakTepuU3yIOIIUE MPABOBOE IMOJIOKEHHWE JIMIA —  BOEHHOCIYKallWii,
BoeHHO00Os13aHHbIH (cT. 442 YK), ponurenu, cynpyru, aetu (ct. cT. 137, 140 YK u np.).

2. Jlemorpaduueckue npuzHaku, GU3NYECKHE CBOWCTBA JTUYHOCTH BUHOBHOIO — IMOJ (MY>KYMHA —
ct. 120 YK), Bo3pact (HecoBepmieHHoneTHuii — cT. cT. 132, 133 VK), cocTositHue 310poBbsi (JIHII0,
OosbHOE BeHepuueckoil 6one3nbto — cT. 117 YK), nuno, 6oapHOE BUpYyCOM HUMMYHOAE(UIINTA YeloBeKa
(BUY/CITA — ct. 118 YK) u T.1.

3. Ilpu3Haku, XapakTepu3ymoIre JOJDKHOCTHOE IOJIOKEHUE, XapaKTep BBIOIHIEMON paboThl, U
MPU3HAKH, XapaKTepU3YIOMHe MPO(EcCHIo JINLA, — CYIbs, PAaOOTHHK KEJIE3HOJOPOKHOTO, MOPCKOTO,
BO3yITHOTO, PEYHOI'0 TPAHCIOPTa, Bpau, MEAUIMHCKUNA paboTHUK U T.A. (cT. cT. 317, 344, 345 YK u

ap.).

4. Ilpu3HaKy, XapaKTepPH3YIOIIME JUI0 C MPOLUUIOH aHTU COIUAIBHOW JEATEIBHOCTHIO WU
HEOJJTHOKPATHOCTBIO COBEPIICHUS MPECTYIUICHUSI — HAJIUYUe CYAMMOCTH (JIMIO, paHee CyIuMmoe 3a
XYJIUTaHCTBO, - M. «B» 4. 2 cT. 293 YK u 1p.), Kpaxka, COBEpIIEHHAas HEOJHOKpATHO (. «O», 4.2 cT. 188
VYK), u ap.

Crnenyromias kiaaccuduKaius CrieluagbHbIX CYObEKTOB MPECTYIUICHUS:

l. [To mpaBOBOMY IOJIOKEHUIO:

1) NOMKHOCTHBIC JIHIIA;

2) BOEHHOCITYXKAIIHeE;

3) ocykIeHHbBIE

4) rpaxnanun PK

5) WMHOCTpaHHBIN IPaKIaHUH

6) nuio 6e3 rpakaaHCTBa

7) o00s3aHHBIC JTHIIA

Il.  Tlo nemorpaduyeckum pakropam:

1) moa (My>KCKOM HJIH KCHCKHIA);

2) pPOJCTBEHHBIC OTHOIICHUS;

3) 00s13aHHOCTH 3a00TUTHCS O MTOTEPIICBIIIEM.

IIl.  AwntuconmannHas IeITENLHOCTD

1) HEOIHOKPATHOCTH

2) CyauMOCTb.



7 lecture. The subject of a criminal offense.

1. Concept the subject of a criminal offense
2. Sane and the concept of insanity and its criteria
3.Criminal  liability of persons with mental disorders not excluding sanity
4. Age as one of the common signs of the perpetrator

5. Special subject of a criminal offense, its classification and  meaning.

1. Concept the subject of a criminal offense and its symptoms
The subject of the criminal offense is one of the essential elements of the offense, without which there can
come the criminal liability.

Criminal-law characteristics of the subject of the criminal offense enshrined in hours. 1 thsp. 15 of the
Criminal Code: "criminal liability shall be only sane person over the age established by this Code."
The doctrinal definition of the perpetrator and legislatively fixed signs are practically the same, and in
both cases, be sure to link it goes to three attributes: responsibility, a person who has attained the age

specified by law.
One of the essential characteristics of the general subject of the crime is that the socially dangerous and
unlawful act can only make an individual, ie human.

The subject of the criminal offense and the identity of the perpetrator - are interrelated concepts, since it is
impossible to analyze the identity of the offender in isolation from the subject of the offense, and vice
versa. But at the same time, we must distinguish that the perpetrator - a criminal law concept and identity
of the perpetrator has a criminological concept. If we compare these two concepts by volume, of course,
the identity of the perpetrator is much broader than the perpetrator, so more detail the identity of the
perpetrator is studied criminology.
However, some quality attributes of offender, also have a significant criminal legal significance. For
example, in Articles 53, 54 of the Criminal Code provided the circumstances mitigating or aggravating
criminal responsibility.
Based on the above it can be defined. The subject of the crime can be found sane person over a certain
age, with criminal responsibility, provided that he committed the guilty socially dangerous act (action or
inaction), forbidden by criminal law under threat of punishment.
2. Sanity, as one of the signs of the subject of the criminal offense
A mandatory feature of the perpetrator is his sanity at the time of committing a socially dangerous and
criminally punishable act.
Sanity be construed as a narrow and a broad sense. In a narrow sense, as a criminal and legal elements of
the crime as a subjective presupposition of guilt and criminal responsibility. In the broadest sense of the
multifaceted concept and, as one of its aspects, the legal characteristics of offender, has a responsibility as
a criterion limiting the gquilty and criminal behavior committed by acts without fault.
Thus, on the basis of the above, it should be understood by sanity ability of a person aware of the social
danger of the acts (action or inaction) and direct - therefore, be held criminally responsible for the crime.
The concept of insanity and its criteria
Insanity - a complex and multifaceted problem that has a special place in criminal law, as it is closely
related to the categories of "responsibility,” "diminished responsibility”, "impunity of the mentally ill", as
well as not delivered the deed to blame, except for criminal liability against insane persons, the possibility
of the appointment and the use of coercive measures of medical nature to such persons.
Part 1 of Art. 16 of the Criminal Code contains a definition of insanity: "Do not be criminally responsible
person who during the commission of a socially dangerous act provided by this Code, has been in a state
of insanity, then there might not be aware of the actual nature and social danger of his actions (inaction)
or control them owing chronic mental illness, temporary mental disorder, dementia or other mental
condition. "
Insanity is basically characterized by two criteria: the medical (biological) and legal (psychological).
The medical criterion is a person has a mental disorder. Legal test determines the ability of a person to
realize the actual nature and social danger of his actions (inaction) or to control them. To recognize a
person of unsound mind, the court must have both criteria, while at the time of the commission of a
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socially dangerous act. Why not sufficient to establish a medical test. For most mental disorders is
improving the mental health of the patient, the so-called disease is in remission and have different degrees
of severity.
The essence of health (biological) test disclosed on the basis of the provisions of the science of
psychiatry.

In criminal law, it is only some aspects of the concept of insanity. The medical criterion is a person has a
mental disorder or other mental condition. Part 1 of Art. 16 sets four characteristics considered criterion,

namely the presence of the person:
a) chronic mental illness;
b) a temporary mental disorder;
C) dementia;
9) any other mental condition.

Chronic mental illness is the result of intractable mental diseases, which are characterized by the
occurrence of a long and tend to progression, they are virtually untreatable. These diseases are internal or
external origin. By the nature of internal diseases include schizophrenia, epilepsy, manic depression, and
others. The external character of diseases include such mental illness, the origin of which play an
important role external factors. For example, this is due to brain injury, brain complications after
suffering syphilis, etc.
Temporary mental disorder occurs in type, "short circuit”, for some time (minutes, hours, days, weeks or
months), the mental health person may be in a state of mental disorder, however, if such person is
properly treated, then the person can recover. These states are: pathological intoxication pathological
affect, ie, a mental disorder caused by severe mental shock, alcohol, narcotic and psychotropic psychosis.
Dementia is manifested in persistent decrease in intellectual activity. Dementia can be congenital (mental
retardation) or acquired (dementia). Mental retardation, in turn, divided into three groups: heavy - idiots
average - imbecility, easy - debility Severe dementia practically does not occur in the judicial practice,
because the idiots are completely helpless. The average form of dementia, imbeciles if they are
recognized as such, can be found sane.
Problems arise insanity with mild dementia - retardation. Persons suffering from debility in the
commission of certain crimes (murder, rape, robbery, etc.), can be found sane at the same time when they
have committed such crimes as treason, forgery and others. They may be declared insane.
Other mental condition are all the other diseases, which are not included under the above-mentioned three
groups of symptoms. These include serious forms of psychopathology. Insane can be recognized only
deeply psychopathic personality with delusional disorders, as well as persons who have mental disorders
due to diseases: typhoid fever, severe diseases of internal organs, and others. Whenever before the court
raises the question of mental disability of the defendant, the duty of the court is to receive the forensic
psychiatric examination. Having special knowledge in the field of psychiatric experts give an opinion on
the presence or absence of mental disorders in the examinee. For face recognition insane judge, in
addition to health, is obliged to establish the legal criterion of diminished responsibility, which, according
to Part 1 of Article 16 of the Criminal Code is that a person might not be aware of the actual nature and
social danger of his actions (inaction) (intelligent torque) or to control their actions (volitional moment).
A person suffering from a mental disorder, as mentioned, is devoid of the ability to realize the nature of
his act and at the same time also deprived of the ability to lead. Possible cases where there are painful
impulse drive and thus there is a sign of intellectual law, ie the person is aware of his action, but there is
no sign of a strong-willed. Examples of such deviations in the psyche are: kleptomania, pyromania and
dramomaniya. In general, such persons are aware of the social danger of his actions, but are not able to
control them. If a socially dangerous act committed in a state of insanity, a person may not be prosecuted
and punished, since it is not subject to the offense. According h. 2 tablespoons. 16 of the Criminal Code a
person found insane, the court may impose compulsory medical measures provided for in section VII of
the Criminal Code.
3. Criminal liability of persons with mental disorders are not excluding responsibilities (art. 17 of the
Criminal Code) Part 1 of Art. 17 provides that the responsible person, who at the time of committing a
crime by virtue of mental disorder could not fully realize actual nature and social danger of his actions
(inaction) or control them, is subject to criminal liability. This provision in the criminal law of the
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Republic of Kazakhstan today is a problem. Firstly, this is due to conflicting judgments on the most
important provisions related to sanity, its powers and attributes. Second, the ratio of complex criminal
legal categories of "responsibility,” "diminished responsibility” and "insanity." Third, the ratio of "sanity

with guilt,” etc.
In legal literature, the responsibility of persons with mental disorders not excluding sanity, one is defined
as "diminished responsibility", others as "diminished responsibility."

Diminished responsibility - a kind of sanity, which is different from total insanity that limited responsible
person who is not fully conscious of their actions and can not fully supervise them during the commission
of a crime, as it has a mental disorder that limits his intellectual and volitional features. Limited
responsibility should not be considered as part of sanity, because it differs from it qualitatively and
quantitatively, in its biological basis, although legally it has a lot in common. This kind of sanity is not a
part of it just as a mental disorder is not a part of mental health.
Sanity persons with mental illness and insanity without respect to the criminal liability of legal
equivalent, as actors in both cases subject to liability. However, the ability of the subject and the ability to
act consciously to guide their actions in cases of complete and diminished responsibility are not the same.
In this context, the legislator provides for the need to take this into consideration when sentencing.
According to the Criminal Code mental disorder not excluding sanity is taken into account by the court in
sentencing as a mitigating circumstance, and can serve as a basis for the purpose of compulsory medical
measures.

Diminished responsibility has two medical and legal criteria. Medical-in-law is designated as a mental
disorder, not excluding sanity. Legal criterion also includes the intellectual and volitional moments. The
law marked an intellectual moment, that person could not fully realize actual nature and social danger of
his actions (inaction), a strong-willed - to fully control them.
4.Age as one of the common symptoms of the perpetrator
Age along with sanity is one of the general conditions of criminal liability.
In the criminal law and in the legal literature age, as a sign of the perpetrator is given different phrases.
For example: "the age of the present Code" (Art. 1, Art. 15 of the Criminal Code), "the age at which
criminal responsibility" (Art. 15 of the Criminal Code), "have not reached the age at which criminal
responsibility” (n. "d" h. 1 Art. 55 of the Criminal Code), "at the age of fourteen years" (Art. 1, Art. 72 of
the Criminal Code), "eighteen years of age" (Art. 1, Art. 132 of the Criminal Code), etc.
The phrase "age set by this Code,” used by the legislator to indicate the general condition of criminal
responsibility, which in turn is specified in Art. 15 of the Criminal Code, which characterizes the age
criteria of criminal responsibility is 16 years - as a general rule (Art. 1, Art. 15 of the Criminal Code) and
14 years according to the legal list, which includes twenty-one type of crime (Art. 2, Art. 15 of the
Criminal Code).
In the absence of proof of age, or if there is doubt about the authenticity of these documents must be in
accordance with paragraph 2 of Article 241 of the Criminal Procedure Code of the Republic of
Kazakhstan to appoint examination. In such cases, the birthday is considered the last day of the year,
which is called by experts. In determining the age of the experts minimum and maximum number of years
(for example, from 14 to 15 years), should be based on the examination of the proposed minimum age.
5. Special subject of a criminal offense, its classification and meaning. The question of the responsibility
of the subject of the criminal offense, which has more additional features, occurs when, without the
establishment of special features, a person can not be held criminally responsible. Quite a significant
number of articles of the Criminal Code has a reference to additional features of the perpetrator. Common
symptoms of the perpetrator are not specified in the disposition of norms of the Criminal Code, to
establish their need to address to become a common part of which is known to act as the hypothesis of
criminal law provisions of the Special Part. Additional features that characterize the subject of crime, are
usually set from an analysis of the disposition of the articles of the special part, as they stand in separate
chapters, thereby creating a whole system of rules. For example, Chapter 15. Corruption and other crimes
against the interests of public service and public administration and the head of the 18 military offenses.
Additional features of the subject of the crime can be classified on various grounds. In legal literature,
there are a number of such classifications.
1. Signs describing the legal status of persons - a soldier, to military service (art. 442 of the Criminal
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Code), parents, spouses, children (Art. Art. 137, 140 of the Criminal Code, etc.).
2. Demographic characteristics, physical properties of the individual perpetrator - gender (male - Art. 120
of the Criminal Code), age (a minor - Art. Art. 132, 133 of the Criminal Code), health status (a person
sick with a venereal disease - Art. 117 of the Criminal Code), a person , the sick the human
immunodeficiency virus (HIV / AIDS - Art. 118 of the Criminal Code), etc.
3. Signs describing the official position, the nature of the work, and the signs that characterize the
profession of the person - the judge, employee of rail, sea, air and river transport, a doctor, a medical
worker,  etc. (Art.  Art. 317, 344, 345 of the  Criminal Code,  etc.).
4. Signs characterizing the face with a past of anti social activities or repeatedly committing the crime -
the existence of a criminal record (a person previously convicted of hooliganism - n. "In the" Part. 2, Art.
293 of the Criminal Code, and others.) Theft committed repeatedly (n . "b" Part 2 of Art. 188 of the

Criminal Code), and others.
The following classification of the special subjects of the crime:
I Legal Status:
1) officials;
2) military personnel;
3) prisoners
4) a citizen of the Republic of Kazakhstan
5) an alien
6) a person without citizenship
7) are required to face
Il. According to demographic factors:
1) gender (male or female);
2) the family relationship;
3) the obligation to take care of the victim.
11, Antisocial activity
1) repeatedly

2) a criminal record.



